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Situation of human rights in the Federal Republic of Yugoslavia

(Serbia and Montenegro), the Republic of Croatia and 

Bosnia and Herzegovina

Commission on Human Rights resolution 2000/26

The Commission on Human Rights,


Recalling all relevant resolutions on this subject, in particular its own resolution 1999/18 of 23 April 1999, as well as all relevant resolutions of the Security Council, and noting in particular Council resolution 1244 (1999) of 10 June 1999,


Expressing its full support for the General Framework for Peace in Bosnia and Herzegovina (the “Framework Agreement”) and the annexes thereto (together, the “Peace Agreement”) which, inter alia, committed the parties in Bosnia and Herzegovina to respect fully human rights,


Reaffirming the territorial integrity of all States in the region, within their internationally recognized borders, taking fully into account all relevant Security Council resolutions, 

I.  INTRODUCTION


1.
Stresses once again the obligations of the parties under the Peace Agreement to secure for all persons within their jurisdiction the highest level of international norms and standards of human rights and fundamental freedoms;


2.
Notes that, while there have been significant positive developments on human rights in Croatia, and Bosnia and Herzegovina has made some limited improvement on human rights issues during the past year, the situation in the Federal Republic of Yugoslavia (Serbia and Montenegro) remains a source of grave concern;


3.
Stresses the continuing problems of varying degrees of seriousness throughout the region:


(a)
Lack of full respect for the human rights of all individuals;


(b)
The need to promote and protect democratic institutions of government;


(c)
Serious weaknesses in the rule of law, the administration of justice, and independence of the judiciary;


(d)
Lack of respect for the freedoms of expression and association and for the freedom and independence of the media;


(e)
Continuing obstruction of the work of the International Criminal Tribunal for the Former Yugoslavia;


(f)
The need to encourage and facilitate the return of, as well as to protect and assist refugees and displaced persons until they are able to return to their homes in safety and dignity;


(g)
Missing persons;


4.
Appeals once more to the international community to support the promotion and protection of human rights, to continue to support existing national democratic forces and non-governmental organizations in their efforts to strengthen civil society, and notes in this regard the opportunities afforded by the Stability Pact for South-Eastern Europe;


5.
Expresses its appreciation for the ongoing important work of the Office of the United Nations High Commissioner for Human Rights and its field operation in the region;


6.
Requests the United Nations High Commissioner for Human Rights and the Secretary-General to take concerted action with the assistance of the international community to develop early-warning procedures in the field of human rights with a view to identifying situations that could lead to conflict or humanitarian tragedy;


7.
Takes note of the reports of the Special Rapporteur (E/CN.4/2000/39) and of the High Commissioner (E/CN.4/2000/32);


8.
Decides to renew the mandate of the Special Rapporteur for one year and requests the Special Rapporteur to report to the Commission at its fifty-seventh session on the work conducted in fulfilment of the mandate and to submit an interim report to the General Assembly at its fifty-fifth session, paying particular attention to those areas that remain a source of grave concern, including the deteriorating human rights situation in the Federal Republic of Yugoslavia (Serbia and Montenegro);


9.
Recommends, if the commitment to and progress made on human rights and democratic principles in Croatia continue, that Croatia be considered at its fifty-seventh session under the agenda item on technical assistance and advisory services;

II.  FEDERAL REPUBLIC OF YUGOSLAVIA

 (SERBIA AND MONTENEGRO)


10.
Welcomes positive trends in Montenegro towards democratic and economic reforms;


11.
Expresses grave concern at the ongoing serious violations of human rights and the deteriorating human rights and humanitarian situation in the Federal Republic of Yugoslavia (Serbia and Montenegro) caused by the repressive policies and measures of the authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) and of Serbia;


12.
Condemns the continued repression of the independent media, political opposition and non-governmental organizations, the seizing and destruction of the assets of independent media, the use of police intimidation, the use of technical means (jamming) against independent media, the imposition of fines upon individual journalists, the forceful repression of peaceful political opposition activities, and court cases directed against prominent opposition leaders, such as Zoran Djindjic, Vladan Batic, Goran Svilanovic and Milan Stojan Protic, leaders of the Alliance for Change, Social Democrat leader Vuk Obradovic and others for “verbal crimes”;


13.
Also condemns the arbitrary administration of justice and application of the law, as evidenced by the detention, trial and sentencing of Dr. Flora Brovina and actions taken against other human rights activists;


14.
Expresses grave concern that discrimination and violence against ethnic minorities have worsened during the year;


15.
Regrets that the Federal Republic of Yugoslavia (Serbia and Montenegro) has not complied with the recommendations of the Chairman-in-Office of the Organization for Security and Co-operation in Europe regarding fostering democracy and the rule of law;


16.
Notes with grave concern that Slobodan Milosevic and other senior leaders of the Federal Republic of Yugoslavia (Serbia and Montenegro) continue to maintain positions of power despite their indictment for war crimes and crimes against humanity, that the Federal Republic of Yugoslavia (Serbia and Montenegro) has repeatedly ignored the orders of 

the International Criminal Tribunal for the Former Yugoslavia to transfer indicted war criminals to The Hague for trial and has not transferred even one indictee to The Hague since the inception of the Tribunal;


17.
Stresses the evidence that the most senior leaders of the Government of the Federal Republic of Yugoslavia (Serbia and Montenegro) are responsible for the continuing refusal of the Federal Republic of Yugoslavia (Serbia and Montenegro) to meet its obligations to cooperate with the Tribunal;


18.
Demands, in accordance with Security Council resolution 827 (1993) of 25 May 1993 and the Statute of the International Criminal Tribunal for the Former Yugoslavia, that the Federal Republic of Yugoslavia (Serbia and Montenegro) cooperate fully with the Tribunal and, in particular, permit immediate access to all parts of the Federal Republic of Yugoslavia (Serbia and Montenegro), firstly through prompt issuance of requested visas to officials of the Tribunal to conduct investigations; 


19.
Condemns the extralegal proceedings undertaken by the Federal Republic of Yugoslavia (Serbia and Montenegro) against the “Vukovar three”;


20.
Calls upon authorities in the Federal Republic of Yugoslavia (Serbia and Montenegro) to:


(a)
Comply fully with the obligation to cooperate with the International Criminal Tribunal for the Former Yugoslavia;


(b)
Respect fully human rights and fundamental freedoms, including early, free and fair elections at all levels, the rule of law, the administration of justice, and free and independent media;


(c)
End torture and other cruel, inhuman or degrading treatment or punishment of persons in detention, and to bring those responsible for such acts to justice;


(d)
Repeal repressive and discriminatory legislation on property rights, universities and the media, and to apply all other legislation without discrimination;


(e)
Respect the rights of all persons belonging to minority groups, especially in Sandjak and Vojvodina, including the Albanian, Bulgarian, Croatian and Hungarian national minorities and the Roma and Muslim minority, among others;


(f)
Return the armed and police forces to civil and democratic control as specified by the Constitution;


(g)
Provide a full accounting for and protect the humanitarian and legal rights of the large number of prisoners deprived of liberty and removed from Kosovo at the end of the conflict;


21.
Welcomes the activities carried out by the International Committee of the Red Cross with regard to regular visits to some one thousand five hundred detainees and prisoners, mainly of Kosovar Albanian origin, held under the authority of the Ministry of Justice in Serbia;


22.
Calls upon the authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro), as well as the United Nations Interim Administration Mission in Kosovo, the International Security Force in Kosovo and Kosovo Albanian representatives, to provide information on the fate and the whereabouts of all persons who are missing or unaccounted for and encourages the International Committee of the Red Cross to pursue its clarification efforts in this regard, in cooperation with other organizations;


23.
Calls upon the international community to continue to support national democratic forces and non-governmental organizations in their efforts to build a civil society and achieve multi-party democracy in the Federal Republic of Yugoslavia (Serbia and Montenegro) and to provide resources for capacity-building in the administration of justice;


24.
Expresses its concern about the situation of the large number of Serbian displaced persons within the Federal Republic of Yugoslavia (Serbia and Montenegro);

III.  KOSOVO


25.
Recalls its condemnation of the Serbian military offensive against the civilian population of Kosovo resulting in war crimes and gross violations of international human rights and international humanitarian law inflicted upon the Kosovars, including a systematic policy of ethnic cleansing in the region, systematic targeting and terrorization of the civilian population of Kosovo by Serbian forces, mass forced displacement, expulsion, group massacres and summary executions, torture, arbitrary detention, deaths in detention, rape, widespread destruction of homes, property and villages, destruction of personal identity documents and other records, destruction of agricultural capacity aimed at preventing the return of Kosovars, the violent repression of non-violent expression of political views, and the harassment, intimidation and closure of independent media outlets in Kosovo;


26.
Calls upon the leadership of all ethnic groups to respect international human rights standards and international humanitarian law, to condemn acts of terrorism, to refrain from all acts of violence, to encourage the pursuit of political ends through peaceful means and to act with respect for the rights and dignity of all persons belonging to minority groups; 


27.
Condemns all acts of ethnic violence and intimidation by all parties in Kosovo;


28.
Urges all political leaders in Kosovo to cooperate fully with the United Nations Interim Administration Mission in Kosovo and the International Security Force in Kosovo in their efforts to strengthen law and security, firmly to reject violence, to reject those who advocate violent measures, to take action at the community level to prevent violence, in particular ethnic violence, and to engage in and support only peaceful and democratic civil or political activity;


29.
Calls upon representatives of all communities to participate fully in the joint administrative structures established by the Special Representative of the Secretary-General in order to contribute to the coexistence of all ethnic groups and the democratization of Kosovo, in conformity with the objectives set out in Security Council resolution 1244 (1999), and in this context welcomes the recent decision by members of the Kosovo Serb National Council to nominate two representatives to participate in the Interim Administration Council in Kosovo, initially in the capacity of observers;


30.
Stresses the importance of the return of refugees and displaced persons to their homes in safety and dignity;


31.
Also stresses the importance of careful and thorough preparation of local elections to be held in autumn 2000 and of full cooperation of all parties with the United Nations Interim Administration in Kosovo and the Organization for Security and Co-operation in Europe;


32.
Emphasizes the need for a fully independent and impartial judiciary and calls upon all parties to cooperate fully with the United Nations Interim Administration Mission in Kosovo in its efforts to strengthen the judicial system;

IV.  REPUBLIC OF CROATIA


33.
Welcomes the democratic election of a reform-oriented new Government in Croatia;


34.
Also welcomes the commitment made and substantial initial steps taken by the newly elected Government to allow for the establishment of independent media, undertake judicial reform and guarantee the independence of the judiciary, and to facilitate refugee returns;


35.
Further welcomes the agreement between the Government of the Republic of Croatia and the United Nations High Commissioner for Human Rights on technical cooperation and assistance programmes;


36.
Welcomes the transfer to the International Criminal Tribunal for the Former Yugoslavia by the Government of Croatia of indicted war criminals, including Mladen Naletilic (“Tuta”);


37.
Calls upon the newly elected Government of the Republic of Croatia to sustain this progress and the concrete measures under way to ensure full compliance with international norms and standards of human rights and fundamental freedoms, in particular the rights of persons belonging to all minority groups, especially by:


(a)
Facilitating and encouraging the return and accommodation of displaced persons, refugees and resettled persons, and reconstruction of war-affected settlements;


(b)
Cooperating fully with the international organizations operating in the Republic of Croatia, in particular the Office of the High Commissioner for Human Rights and the Organization for Security and Co-operation in Europe;


(c)
Taking further steps to ensure that Croatian law applies equally to all citizens, irrespective of ethnicity, and eliminating any instances of discrimination by private citizens or government officials;


(d)
Ensuring the non-discriminatory application of the general amnesty law, including by providing regular information to the International Criminal Tribunal for the Former Yugoslavia about domestic war crimes prosecutions;

V.  BOSNIA AND HERZEGOVINA


38.
Notes the progress made in some areas of Bosnia and Herzegovina in implementation of the Peace Agreement and some improvement in respect for human rights; 


39.
Also notes some progress on refugee returns, while stressing the need for all authorities to support the return process for minority displaced persons and refugees in both entities, in particular within the Republika Srpska and in Mostar and certain other Bosnian Croat areas;


40.
Condemns in the strongest possible terms the intimidation of and perpetuation of violence against minority refugees and internally displaced persons returning to their homes, the destruction of their homes and all other acts designed to discourage their voluntary return, and calls for the authorities to conduct vigorous investigations to determine responsibility for such acts and to ensure that the perpetrators are brought to justice and to protect and assist refugees and displaced persons until they are able to return to their homes in safety and dignity;


41.
Condemns all forms of discrimination against refugees and displaced persons concerning their labour rights and requests the International Labour Organization, the United Nations High Commissioner for Human Rights, as well as the Special Rapporteur, to pay attention to the implementation of international standards and recommendations in this area;


42.
Emphasizes once more that the primary responsibility for ensuring the progressive achievement of democratic goals and building a tolerant, multi-ethnic society lies with the people of Bosnia and Herzegovina and its leadership, in particular through the State-level Government and the governments of both entities, as well as through, inter alia, municipal and cantonal authorities and religious communities;


43.
Welcomes the full cooperation with the Office of the High Representative in the joint exhumation process in Bosnia and Herzegovina;


44.
Calls upon officials of Bosnia and Herzegovina, including those of the Republika Srpska and the Federation at all levels:


(a)
To implement the decisions of the High Representative; the decisions of the Commission on Human Rights for Bosnia and Herzegovina, the Office of the Human Rights Ombudsman and the Human Rights Chamber; and the decisions of the Commission for Real Property Claims of Refugees and Displaced Persons;


(b)
To cooperate fully with relevant international humanitarian agencies and neighbouring States to facilitate returns;


(c)
To adopt an effective and fair election law, according to international standards;


(d)
To combat vigorously the growing problem of trafficking in persons, including women and children;


(e)
To continue to improve police standards, inter alia by eliminating unprofessional conduct, political influence and the use of excessive force;


(f)
To ensure the establishment and functioning of an independent judiciary, free from political influence;

VI.  INTERNATIONAL CRIMINAL TRIBUNAL FOR

THE FORMER YUGOSLAVIA


45.
Calls upon all parties to the Peace Agreement, especially the Government of the Federal Republic of Yugoslavia (Serbia and Montenegro), to meet their obligations to cooperate fully with the International Criminal Tribunal for the Former Yugoslavia, noting that there is no valid constitutional or statutory reason for failure to cooperate, and urges all parties to respect the “rules of the road” for the submission of cases to the Tribunal;


46.
Urges all States and the Secretary-General to support the Tribunal to the fullest extent possible, in particular by helping to ensure that persons indicted by the Tribunal stand trial before it, by ensuring that victims and witnesses are given adequate protection and by continuing to make available to the Tribunal adequate resources to aid in the fulfilment of its mandate;


47.
Welcomes the close cooperation between the multinational Stabilization Force and the Tribunal that has led to a substantial number of arrests of persons indicted for war crimes, the most recent example of which is the arrest of Momcilo Krajisnik;


48.
Calls upon all indicted persons to surrender voluntarily to the custody of the Tribunal, as required by the Peace Agreement;


49.
Urgently calls once again upon authorities in the Federal Republic of Yugoslavia (Serbia and Montenegro) and in Bosnia and Herzegovina, including those of the Federation and in particular in the Republika Srpska, to apprehend and surrender for prosecution all persons indicted by the Tribunal, as required by Security Council resolution 827 (1993) and the statement by the President of the  Council of 8 May 1996, and calls upon all parties to cooperate in the apprehension and surrender of indictees who may be in their territory.

56th meeting

18 April 2000

[Adopted by a roll-call vote of 44 to 1,

with 8 abstentions. ]
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