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Human rights in the administration of justice,

in particular juvenile justice

Commission on Human Rights resolution 2002/47


The Commission on Human Rights,


Recalling the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights and its Optional Protocols, and in particular article 6 of the latter Covenant,


Bearing in mind the relevant principles embodied in the Convention on the Rights of the Child, and in particular its articles 3, 37, 39 and 40, as well as the relevant provisions of the 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the International Convention on the Elimination of All Forms of Racial Discrimination and the Convention on the Elimination of All Forms of Discrimination against Women,


Calling attention to the numerous international standards in the field of the administration of justice,


Mindful of the importance of ensuring respect for the rule of law and human rights in the administration of justice, in particular in post-conflict situations, as a crucial contribution to building peace and justice,


Aware of the need for special vigilance with regard to the specific situation of children and juveniles as well as women in detention and their special needs while deprived of their liberty, in particular their vulnerability to various forms of abuse, injustice and humiliation, 


Reaffirming that the best interest of the child must be a primary consideration in all decisions concerning deprivation of liberty, and in particular that depriving children and juveniles of their liberty should be used only as a measure of last resort and for the shortest appropriate period of time, in particular before trial, and the need to ensure that, if they are arrested, detained or imprisoned, children shall be separated from adults, to the greatest extent feasible, unless it is considered in the child’s best interest not to do so,


Deeply concerned at the severity and brutality with which children and juveniles are used as instruments in criminal activities,


Welcoming the important activities of the Committee on the Rights of the Child, the United Nations Children’s Fund, the Office of the United Nations High Commissioner for Human Rights, the Centre for International Crime Prevention and the United Nations Development Programme in the field of juvenile justice and underlining the need to increase further the cooperation in the field of the administration of justice between these and other relevant bodies, 


Commending the Office of the High Commissioner for its work on the development of a human rights manual for judges, prosecutors and lawyers in the framework of the United Nations Decade for Human Rights Education (1995-2004) and inviting the Office to publish the manual as soon as possible,


Recalling the Guidelines for Action on Children in the Criminal Justice System, annexed to Economic and Social Council resolution 1997/30 of 21 July 1997, on administration of juvenile justice, and the establishment of a coordination panel on technical advice and assistance 

in juvenile justice in order to facilitate the coordination of activities in this field undertaken by 

relevant entities of the United Nations system as well as non-governmental organizations, professional groups and academic societies involved in the provision of technical advice and assistance,


Welcoming the convening of a follow-up meeting of the coordination panel later in 2002,


Calling attention to the relevant provisions of the Vienna Declaration on Crime and Justice:  Meeting the Challenges of the Twenty-first Century, and of the plans of action for its implementation and follow-up,


Welcoming the decision of the Commission on Crime Prevention and Criminal Justice to select as the theme for its forthcoming eleventh session “Reform of the criminal justice system:  achieving effectiveness and equity”,


Calling attention to the Durban Declaration and Programme of Action adopted in  September 2001 by the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance (A/CONF.189/12, chap. I), in particular the relevant provisions on the administration of justice,


Bearing in mind its resolutions 1998/39 of 17 April 1998, 1999/80 of 28 April 1999 and 2000/39 of 20 April 2000, Economic and Social Council resolution 1999/28 of 28 July 1999 on administration of juvenile justice and General Assembly resolution 56/161 of 19 December 2001 on human rights in the administration of justice, as well as the recommendation of the Committee on the Rights of the Child on administration of juvenile justice adopted at its twenty-first session, 


1.
Takes note of the report of the Secretary-General (E/CN.4/2002/63);


2.
Reaffirms the importance of the full and effective implementation of all United Nations standards on human rights in the administration of justice;


3.
Reiterates its call to all Member States to spare no effort in providing for effective legislative and other mechanisms and procedures, as well as adequate resources, to ensure the full implementation of those standards;


4.
Appeals to Governments to include in their national development plans the administration of justice as an integral part of the development process and to allocate adequate resources for the provision of legal aid services with a view to the promotion and protection of human rights;


5.
Invites States to make use of technical assistance offered by the relevant United Nations agencies and programmes in order to strengthen national capacities and infrastructures in the field of the administration of justice;


6.
Invites the international community to respond favourably to requests for financial and technical assistance for the enhancement and strengthening of the administration of justice;


7.
Calls upon States to implement section XII on action on juvenile justice of the Plans of Action for the implementation of the Vienna Declaration on Crime and Justice:  Meeting the Challenges of the Twenty-first Century, adopted by the General Assembly in its resolution 56/261 of 31 January 2002;


8.
Invites Governments to provide training, including anti-racist, multicultural and gender-sensitive training, in human rights in the administration of justice, in particular juvenile justice, to all judges, lawyers, prosecutors, social workers, immigration and police officers, and other professionals concerned, including personnel deployed in international field presences;


9.
Urges States to pay specific attention to the negative impact of racism, racial discrimination, xenophobia and related intolerance on the administration of justice and fair trial and to conduct nationwide campaigns, amongst other measures, to raise awareness among State organs and public officials concerning their obligations under the International Convention on the Elimination of All Forms of Racial Discrimination and other relevant instruments; 


10.
Stresses the special need for national capacity-building in the field of the administration of justice, in particular to establish and maintain stable societies and the rule of law in post-conflict situations, through reform of the judiciary, the police and the penal system, as well as juvenile justice reform;


11.
Calls upon the Secretary-General and the United Nations High Commissioner for Human Rights to strengthen system wide coordination with regard to the administration of justice, in particular between the United Nations agencies and programmes in the fields of human rights, crime prevention and criminal justice, and development;


12.
Welcomes the continued attention paid to the issue of juvenile justice by the High Commissioner and the United Nations Children’s Fund, in particular through technical assistance activities, and, taking into account that international cooperation to promote juvenile justice reform has become a priority within the United Nations system, encourages further activities, within their mandates, in this regard;


13.
Calls upon the High Commissioner to reinforce, within her mandate, her activities relating to national capacity-building in the field of the administration of justice, in particular juvenile justice, and to continue organizing training courses and other relevant activities aimed at 

strengthening the protection of human rights in the administration of justice, as well as to initiate and support the exchange of experience among judges as regards their role in the protection of human rights;


14.
Takes note of the concern of the Committee on the Rights of the Child that in all regions of the world and in relation to all legal systems the provisions of the Convention on the Rights of the Child relating to the administration of juvenile justice are in many instances not reflected in national legislation or practice;


15.
Recognizes that every child and juvenile in conflict with the law must be treated in a manner consistent with his or her dignity and needs, in accordance with the relevant principles and provisions embodied in the Convention on the Rights of the Child and other relevant international standards on human rights in the administration of justice;


16.
Welcomes the General Assembly’s endorsement of the request of the Committee on the Rights of the Child that the Secretary-General conduct an in-depth study on the issue of violence against children and invites the Secretary-General to consider the inclusion of children who are affected by national security, State security, counter-terrorism and similar laws in that study;


17.
Encourages States to review their national legislation to ensure that any national security, State security, counter-terrorism or similar laws under which children or juveniles could be tried are compatible with the provisions of international humanitarian law and applicable international human rights instruments including the Convention on the Rights of the Child;


18.
Recognizes the necessity of ensuring the effective implementation of relevant international standards relating to juvenile justice, in particular the Convention on the Rights of the Child, and invites States to improve the status of information on the situation of juvenile justice to this end;


19.
Urges States to ensure that under their legislation and practice neither capital punishment nor life imprisonment without the possibility of release shall be imposed for offences committed by persons below 18 years of age;


20.
Underlines that raising awareness of the specific situation of children and juveniles in the administration of justice and providing training thereon are crucial in strengthening the implementation of international standards in this field, and encourages the broad dissemination of the training manual on juvenile justice, The United Nations and Juvenile Justice:  A Guide to International Standards and Best Practice;


21.
Welcomes the fact that the administration of juvenile justice is receiving consistent and systematic attention from the Committee on the Rights of the Child and that the Committee provides concrete recommendations concerning the improvement of national juvenile justice systems, in particular through action by the Secretariat and other relevant United Nations entities, including the provision of advisory services and technical assistance;


22.
Calls upon the coordination panel on technical advice and assistance in juvenile justice further to increase cooperation among the partners involved, by sharing information and pooling their capacities and interests in order to increase the effectiveness of programme implementation;


23.
Encourages the coordination panel to increase its efforts with respect to the elaboration of an information kit on technical cooperation in the area of juvenile justice to assist in the identification and coordination of assistance programmes in this field;


24.
Calls upon special rapporteurs, special representatives and working groups and other mechanisms of the Commission on Human Rights to continue to give special attention to questions relating to the effective protection of human rights in the administration of justice, including juvenile justice, and to provide, wherever appropriate, specific recommendations in this regard, including proposals for advisory services and technical assistance measures;


25.
Encourages the regional commissions, the specialized agencies and United Nations institutes in the areas of human rights and crime prevention and criminal justice, and other relevant parts of the United Nations system, as well as intergovernmental and non-governmental organizations, including national professional associations concerned with promoting United Nations standards in this field, and other segments of civil society, including the media, to continue to develop their activities in promoting human rights in the administration of justice, in particular juvenile justice;


26.
Requests the Secretary-General to submit a report to the Commission at its sixtieth session on practical measures for the implementation of the international standards in the field of human rights in the administration of justice, in particular regarding rebuilding and strengthening structures and capacities for the administration of justice in post-conflict situations, and in juvenile justice, as well as the role of technical assistance of the United Nations system in this regard;


27.
Also requests the Secretary-General to make available to the Commission at its sixtieth session his reports on the administration of juvenile justice as well as on the activities of the coordination panel on technical advice and assistance in juvenile justice submitted to the Commission on Crime Prevention and Criminal Justice;


28.
Decides to consider this question at its sixtieth session under the agenda sub-item entitled “Independence of the judiciary, administration of justice, impunity”.

51st meeting

23 April 2002

[Adopted without a vote.  

E/2002/23- E/CN.4/2002/200, see chap. XI.]
page 1

page 2

[image: image1.wmf][image: image2.wmf]_992683044.doc
[image: image1.png]






