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Protection of migrants and their families

Commission on Human Rights resolution 2002/59


The Commission on Human Rights,


Considering that the Universal Declaration of Human Rights states that all human beings are born free and equal in dignity and rights, and that every individual is entitled to equal protection against any discrimination in violation of the Declaration and against any incitement to such discrimination,


Bearing in mind the obligations undertaken by every State party to the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, and other international instruments on human rights,


Bearing in mind also the conclusions relating to the issue of migrants and their families adopted in the final documents of the World Conference on Human Rights, the World Summit for Social Development and other international conferences and summits and their follow-up processes organized under United Nations auspices,


Taking note of the Declaration and Programme of Action of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Durban, South Africa, in 2001 and of its recommendations concerning the human rights of migrants and their families,


Recalling General Assembly resolution 40/144 of 13 December 1985, by which the Assembly adopted the Declaration on the Human Rights of Individuals Who are not Nationals of the Country in which They Live, and Assembly resolution 45/158 of 18 December 1990, by which it adopted and opened for signature, ratification and accession the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families,


Taking note with deep concern of the persistent obstacles that prevent many migrants and their families from achieving the full enjoyment of their human rights, and bearing in mind that migrants are often victims of ill-treatment and of acts of discrimination, racism and xenophobia,


Recalling the adoption by the General Assembly, in its resolution 55/25 of 15 November 2000, of the United Nations Convention against Transnational Organized Crime, the Protocol against the Smuggling of Migrants by Land, Sea and Air, and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the Convention,


Emphasizing the responsibilities of all States, in conformity with the Charter, to develop and encourage respect for human rights and fundamental freedoms for all, without distinction as to race, sex, language or religion,


Bearing in mind the importance of the participation of all countries involved in migration in international initiatives aimed at protecting the human rights of migrants and their families, and the essential role of international and regional cooperation in addressing in an integral manner diverse issues related to migration,


Reaffirming the sovereign right of each State to formulate and apply its own legal framework and policies for migration and that these policies must be consistent with applicable human rights instruments, norms and standards,


1.
Calls upon States to facilitate family reunification in an expeditious and effective manner, with due regard to applicable laws, as such reunification has a positive effect on the integration of migrants;


2.
Encourages States of origin to promote and protect the human rights of those families of migrant workers which remain in the countries of origin, paying particular attention to children and adolescents whose parents have emigrated, and encourages international organizations to consider supporting States in this regard;


3.
Encourages all Governments to remove unlawful obstacles that may prevent the safe, unrestricted and expeditious transfer of earnings, assets and pensions of migrants to their country of origin or to any other countries, in conformity with applicable legislation, and to consider, as appropriate, measures to solve other problems that may impede such transfers;


4.
Urges States to consider giving special attention, when devising and implementing legislation and policies designed to enhance the protection of workers’ rights, to the serious situation of lack of protection, and in some cases exploitation, of trafficked persons, smuggled migrants and domestic workers;


5.
Requests all States, in conformity with national legislation, firmly to prosecute cases of violation of labour law with regard to migrant workers’ conditions of work, including those related to, inter alia, their remuneration and the conditions of health and safety at work;


6.
Urges States, when xenophobic or intolerant acts, or manifestations or expressions against migrants occur, to apply the existing laws in order to eradicate impunity for those who commit xenophobic and racist acts;


7.
Requests Governments to adopt concrete measures in order to prevent the violation of the human rights of migrants while in transit, including in ports and airports and at borders and migration checkpoints; to train public officials who work in those facilities and in border areas to treat migrants and their families respectfully and in accordance with the law; and to prosecute, in conformity with applicable law, any act of violation of the human rights of migrants and their families - inter alia arbitrary detention, torture and violations of the right to life, including extrajudicial executions - during their transit from their country of origin to the country of destination and vice versa, including their transit through national borders;


8.
Encourages States of origin and of destination of migrants to consider the adoption of bilateral or regional strategies aimed at protecting the human rights of migrants and their families, as a matter of priority and in conformity with the appropriate legislation, to combat effectively international trafficking and smuggling of migrants and to protect migrants and their families from exploitation and intimidation by traffickers, smugglers and criminal organizations, and urges States to consider signing and ratifying the United Nations Convention against Transnational Organized Crime and the two Protocols supplementing the Convention;


9.
Encourages States, in cooperation with non-governmental organizations, to undertake information campaigns aimed at clarifying opportunities, limitations and rights in the event of migration, so as to enable everyone, in particular women, to make informed decisions and to prevent them from becoming victims of trafficking and utilizing dangerous means of access that put their lives and physical integrity at risk;


10.
Calls upon all States to consider the possibility of signing, ratifying and acceding to, as a matter of priority, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families;


11.
Invites the Special Rapporteur on the human rights of migrants to incorporate relevant information on the implementation of the present resolution in her next annual report to the Commission;


12.
Agrees to explore the possibility at its fifth-ninth session of merging the resolution on the protection of migrants and their families with the resolution on the human rights of migrants, with a view to having one resolution covering all aspects of migrant rights and their protection.

55th meeting

25 April 2002

[Adopted without a vote.

E/2002/23 - E/CN.4/2002/200, see chap. XIV.]
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