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1995/21.  International Convention on the Protection of the Rights

of All Migrant Workers and Members of Their Families


The Commission on Human Rights,


Reaffirming once more the permanent validity of the principles and standards embodied in the principal instruments regarding the international protection of human rights, in particular the Universal Declaration of Human Rights, the International Covenants on Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of the Child,


Bearing in mind the principles and standards established within the framework of the International Labour Organisation and the importance of the task carried out in connection with migrant workers and their families in other specialized agencies and in various United Nations bodies,


Reiterating that, in spite of the existence of an already established body of principles and standards, there is a need to make further efforts to improve the situation and ensure the human rights and dignity of all migrant workers and their families,


Concerned at the situation of migrant workers and members of their families and at the marked increase in migratory movements that has occurred, especially in certain parts of the world,


Considering that the Vienna Declaration and Programme of Action (A/CONF.157/23), adopted by the World Conference on Human Rights, urges all States to guarantee the protection of the human rights of all migrant workers and their families,


Underlining the importance of the creation of conditions to foster greater harmony and tolerance between migrant workers and the rest of the society of the State in which they reside,


Recalling General Assembly resolution 45/158 of 18 December 1990, by which the Assembly adopted and opened for signature, ratification and accession the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, contained in the annex to the resolution,


Recalling its resolution 1991/60 of 6 March 1991, in which it encouraged the Secretary-General to assume an active role in disseminating information on and promoting the Convention through the World Public Information Campaign for Human Rights and the programme of advisory services in the field of human rights and in cooperation with interested United Nations bodies,


Bearing in mind that the Vienna Declaration and Programme of Action invite all States to consider the possibility of signing and ratifying the Convention at the earliest possible time,


Recalling that, in its resolution 1994/17 of 25 February 1994, the Commission requested the Secretary-General to submit to it at its fifty-first session a report on the status of the Convention,


1.
Takes note of the report of the Secretary-General on the status of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (E/CN.4/1995/73);


2.
Welcomes the fact that some Member States have signed, ratified or acceded to the Convention;


3.
Calls upon all Member States to consider the possibility of signing and ratifying or acceding to the Convention as a matter of priority, and expresses the hope that this international instrument will enter into force at an early date;


4.
Requests the Secretary-General to provide all facilities and assistance necessary for the active promotion of the Convention, through the World Public Information Campaign for Human Rights and the programme of advisory services in the field of human rights;


5.
Invites organizations and agencies of the United Nations system, as well as intergovernmental and non-governmental organizations, to intensify their efforts with a view to disseminating information on and promoting understanding of the Convention;


6.
Requests the Secretary-General to submit to the Commission at its fifty-second session a report on the status of the Convention and on the efforts made by the Secretariat to promote the Convention and the protection of the rights of migrant workers;


7.
Decides to include in the provisional agenda of the fifty-second session of the Commission the item entitled "Measures to improve the situation and ensure the human rights and dignity of all migrant workers".

42nd meeting

24 February 1995

[Adopted without a vote.  See chap. XIII. E/CN.4/1995/176]

1995/25.  Traffic in women and girls


The Commission on Human Rights,


Reaffirming its faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women, enshrined in the Charter of the United Nations,


Reaffirming also the principles set forth in the Universal Declaration of Human Rights, the Convention on the Elimination of All Forms of Discrimination against Women, the International Covenants on Human Rights, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Rights of the Child, and the Declaration on the Elimination of Violence against Women,


Recalling that in the Vienna Declaration and Programme of Action (A/CONF.157/23), the World Conference on Human Rights affirmed the human rights of women and the girl child as an inalienable, integral and indivisible part of universal human rights,


Convinced of the need to eliminate all forms of sexual violence and sexual trafficking, which are violations of the human rights of women and girl children,


Condemning the illicit and clandestine movement across national and international borders of persons, largely from developing countries and some countries with economies in transition, with the ultimate goal of forcing women and girl children into sexually or economically oppressive and exploitative situations, for the profit of recruiters, traffickers and crime syndicates, as well as other illegal activities related to trafficking, such as forced domestic labour, false marriages, clandestine employment and fraudulent adoption,


Noting the increasing number of women and girl children from developing countries and from some countries with economies in transition who are being victimized by traffickers, and acknowledging that the problem of trafficking also victimizes young boys,


Recalling its resolution 1994/45 of 4 March 1994, in which it called for the elimination of trafficking in women,


Aware of the decision of the Commission on Crime Prevention and Criminal Justice, in its resolution 3/2, to consider the international traffic in minors at its fourth session in the context of its discussion on the question of organized transnational crime,


Realizing the urgent need for the adoption of effective measures nationally, regionally and internationally to protect women and girl children from this nefarious traffic,


1.
Expresses its grave concern at the worsening problem of trafficking, particularly the increasing syndication of the sex trade and the internationalization of the traffic in women and girl children;


2.
Welcomes the Programme of Action of the International Conference on Population and Development (A/CONF.171/13, chap. I, resolution 1, annex), held in Cairo from 5 to 13 September 1994, which, inter alia, called upon all Governments of both receiving countries and countries of origin to adopt effective sanctions against those who organize undocumented migration, exploit undocumented migrants or engage in trafficking in undocumented migrants, especially those who engage in any form of international traffic in women and children;


3.
Encourages Governments, relevant bodies and specialized agencies of the United Nations system, intergovernmental organizations and non-governmental organizations to gather and share information relating to all aspects of trafficking in women and girl children, in order to facilitate the development of anti-trafficking measures;


4.
Urges Governments to take appropriate measures to address the problem of trafficking in women and girl children and to ensure that the victims are provided with the necessary assistance, support, legal advice, protection, treatment and rehabilitation, and urges Governments to cooperate in this matter;


5.
Calls upon all Governments to take appropriate measures to prevent the misuse and exploitation by traffickers of economic activities, such as the development of tourism and the export of labour;


6.
Encourages Member States to consider signing and ratifying or acceding to the Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, the Slavery Convention and all other relevant international instruments;


7.
Invites the Governments concerned, relevant intergovernmental organizations and non-governmental organizations to adopt appropriate measures to create a better public awareness of the problem;


8.
Draws the attention of the Special Rapporteur of the Commission on Human Rights on violence against women and the Working Group on Contemporary Forms of Slavery of the Subcommission on Prevention of Discrimination and Protection of Minorities to the problem of trafficking in women and girl children;


9.
Invites the World Summit for Social Development, the Fourth World Conference on Women: Action for Equality, Development and Peace and the Ninth United Nations Congress on the Prevention of Crime and the Treatment of Offenders to consider including in their respective programmes of action the subject of the traffic in women and girl children;


10.
Recommends that the problem of trafficking in women and girl children be given consideration in the context of the implementation of all relevant international legal instruments and, if need be, that consideration be given to measures to strengthen them, without undermining their legal authority and integrity;


11.
Requests the Secretary-General to provide the Commission at its fifty-second session with his preliminary report to be submitted to the General Assembly at its fiftieth session, pursuant to Assembly resolution 49/166 relating to traffic in women and girls;


12.
Decides to continue its consideration of the question at its fifty-second session under the agenda item entitled "Report of the Subcommission on Prevention of Discrimination and Protection of Minorities on its forty-seventh session".

52nd meeting

3 March 1995

[Adopted without a vote.  See chap. XIX. E/CN.4/1995/176]

1995/76.  Situation of human rights in Iraq


The Commission on Human Rights,


Guided by the Charter of the United Nations, the Universal Declaration of Human Rights and the International Covenants on Human Rights,


Recalling the Vienna Declaration and Programme of Action (A/CONF.157/23), as endorsed by the General Assembly in its resolution 48/121 of 20 December 1993, and in particular part I, paragraph 1, which reaffirms, inter alia, that human rights and fundamental freedoms are the birthright of all human beings and that their protection and promotion is the first responsibility of Governments,


Reaffirming that all Member States have the duty to fulfil the obligations they have undertaken under the various international instruments in this field,


Mindful that Iraq is a party to the International Covenants on Human Rights and to other international human rights instruments,


Recalling Security Council resolution 688 (1991) of 5 April 1991, in which the Council demanded an end to the repression of the Iraqi civilian population and insisted that Iraq cooperate with humanitarian organizations to ensure that the human and political rights of all Iraqi citizens were respected,


Recalling also Security Council resolutions 706 (1991) of 15 August 1991, 712 (1991) of 19 September 1991 and 778 (1992) of 2 October 1992,


Recalling in particular its resolution 1991/74 of 6 March 1991, in which the Commission requested its Chairman to appoint a special rapporteur to make a thorough study of the violations of human rights by the Government of Iraq, based on all information the Special Rapporteur might deem relevant, including information provided by intergovernmental and non-governmental organizations and any comments and material provided by the Government of Iraq,


Recalling further its pertinent resolutions condemning the flagrant violations of human rights by the Government of Iraq, including resolution 1992/71 of 5 March 1992, in which it requested the Special Rapporteur to continue to pursue his mandate and to visit again the northern area of Iraq in particular, as well as resolution 1994/74 of 9 March 1994, in which it extended the mandate of the Special Rapporteur for a further year and requested him to submit an interim report to the General Assembly at its forty-ninth session and a final report to the Commission at its fifty-first session,


Recalling the pertinent resolutions of the General Assembly, in particular resolution 49/203 of 23 December 1994, in which the Assembly, deeply concerned at the deterioration of the overall human rights situation in Iraq, decided to continue its consideration of the situation of human rights in Iraq at its fiftieth session in the light of additional elements provided by the Commission on Human Rights and the Economic and Social Council,


Deeply concerned by the continued massive and grave violations of human rights by the Government of Iraq, such as summary and arbitrary executions, the enactment and implementation of decrees prescribing cruel and unusual punishments, torture and other cruel, inhuman or degrading treatment, enforced or involuntary disappearances, arbitrary arrests and detentions, lack of due process, non-respect of the law, and the suppression of freedom of thought, of expression and of association, as well as the existence of specific and serious discrimination within the country in terms of access to food products and health care,


Deeply concerned also at the forced displacement of hundreds of thousands of Iraqi civilians and at the destruction of Iraqi towns and villages, as well as at the fact that tens of thousands of Iraqi Kurds have had to take refuge in camps and shelters in the north of Iraq,


Deeply concerned further at the particularly severe and grave violations of human rights by the Government of Iraq against the civilian population in southern Iraq, in particular in the marsh area, notably the pursuit of military operations and massive drainage projects, which have provoked a deterioration of the situation of the civilian population and have forced thousands of persons to seek refuge in the Islamic Republic of Iran, along the border with Iraq,


Regretting that the Government of Iraq has not seen fit to respond to the formal request of the Special Rapporteur on the situation of human rights in Iraq to visit Iraq, that there is now little in the way of even formal cooperation extended to the Special Rapporteur by the Government of Iraq, and in particular that full replies have still not been given to the many questions the Special Rapporteur has put to the Government of Iraq in previous years,


Expressing concern at the exceptional gravity of the human rights situation in Iraq and, therefore, welcoming the Special Rapporteur's repeated proposals for the deployment of a team of human rights monitors and for the sending of human rights monitors to such locations as would facilitate improved information flow and assessment and would help in the independent verification of reports on the situation of human rights in Iraq,


1.
Takes note with appreciation of the report on the situation of human rights in Iraq submitted by the Special Rapporteur (E/CN.4/1995/56) and the conclusions and recommendations contained therein;


2.
Expresses its strong condemnation of the massive and extremely grave violations of human rights for which the Government of Iraq is responsible, resulting in an all-pervasive order of repression and oppression which is sustained by broad-based discrimination and widespread terror, in particular:


(a)
Summary and arbitrary executions, orchestrated mass executions and mass graves throughout Iraq and extrajudicial killings, including political killings;


(b)
The widespread routine practice of systematic torture in its most cruel forms;


(c)
The enactment and implementation of recent decrees prescribing cruel and unusual punishment, namely mutilation, as a penalty for certain offences and the abuse and diversion of medical care services for the purpose of such mutilations;


(d)
Enforced or involuntary disappearances, routinely practised arbitrary arrests and detention, including of women, the elderly and children, and consistent and routine failure to respect due process and the rule of law;


(e)
Suppression of freedom of thought, expression and association and violations of property rights;


(f)
The unwillingness of the Government of Iraq to honour its responsibilities in respect of the economic and social rights of the population;


3.
Calls upon the Government of Iraq to resolve the cases of disappearances of Kuwaitis and nationals of other States by providing detailed information on all persons deported from or arrested in Kuwait between 2 August 1990 and 26 February 1991 and on those who were executed or died in detention during or after that period, as well as on the location of their graves, and also calls in particular upon the Government of Iraq:


(a)
To release immediately all Kuwaitis and nationals of other States who may still be held in detention;


(b)
To improve substantially its cooperation with international humanitarian organizations in an effort to resolve the cases of disappeared Kuwaitis and nationals of other States;


(c)
To pay appropriate compensation to the families of persons who died while in the custody of Iraqi authorities or for whom the Government of Iraq is responsible and has so far failed to account, through the mechanism established by Security Council resolution 692 (1991) of 20 May 1991;


4.
Calls once again upon Iraq, as a State party to the International Covenant on Economic, Social and Cultural Rights and to the International Covenant on Civil and Political Rights, to abide by its freely undertaken obligations under the Covenants and under other international instruments on human rights, and particularly to respect and ensure the rights of all individuals, irrespective of their origin, within its territory and subject to its jurisdiction;


5.
Demands that the Government of Iraq restore the independence of the judiciary and abrogate all laws granting impunity to specified forces or persons killing or injuring individuals for any purpose beyond the administration of justice under the rule of law as prescribed by international standards;


6.
Urges the Government of Iraq to release immediately all persons arbitrarily arrested and detained, to form an independent commission of inquiry and to take all necessary steps to cooperate closely with the Working Group on Enforced or Involuntary Disappearances to look into the fate of tens of thousands of disappeared persons;


7.
Also urges the Government of Iraq to take immediate steps to bring the action of its security apparatus into line with the standards of international law, in particular those of the International Covenant on Civil and Political Rights;


8.
Demands that the Government of Iraq:


(a)
In fulfilment of its obligation pursuant to article 27 of the International Covenant on Civil and Political Rights, take steps to ensure the recognition and enjoyment of human rights of persons belonging to minorities;


(b)
Immediately abrogate decrees prescribing cruel and unusual punishments;


(c)
Immediately cease its repressive practices aimed at the Iraqi Kurds, cooperate in the identification of minefields existing in the northern Kurdish region with a view to facilitating their marking and eventual clearing, and cooperate with international aid agencies in the provision of humanitarian assistance to this region;


9.
Urges the Government of Iraq to implement without further delay the recommendations made by the Special Rapporteur concerning the southern marsh area and its population, in particular to halt and to reverse the draining of the marshes and to receive a mission of recognized international experts to determine the effects on the population and the environment of these drainage projects;


10.
Again expresses its special alarm at all internal embargoes which permit essentially no exceptions for humanitarian needs and which prevent the equitable enjoyment of basic foodstuffs and medical supplies, and calls upon 

Iraq, which has sole responsibility in this regard, to remove them and to take steps to cooperate with international humanitarian agencies in the provision of relief to those in need throughout Iraq;


11.
Regrets the failure of the Government of Iraq to provide satisfactory replies concerning the violations of human rights brought to the attention of the Special Rapporteur, and calls upon the Government to reply without delay in a comprehensive and detailed manner so as to enable the Special Rapporteur to formulate the appropriate recommendations to improve the situation of human rights in Iraq;


12.
Requests the Secretary-General to provide the Special Rapporteur with all necessary assistance in carrying out his mandate and to take the necessary measures in order to send a team of human rights monitors to such locations as would facilitate improved information flows and assessment and would help in the independent verification of reports on the situation of human rights in Iraq;


13.
Decides to extend for a further year the mandate of the Special Rapporteur, as contained in Commission resolutions 1991/74 of 6 March 1991, 1992/71 of 5 March 1992, 1993/74 of 10 March 1993 and 1994/74 of 9 March 1994;


14.
Urges the Government of Iraq to accord its full cooperation to the Special Rapporteur, in particular during his next visit to Iraq;


15.
Requests the Special Rapporteur to report periodically to the Commission on Human Rights on the situation of human rights in Iraq and to submit an interim report on the situation of human rights in Iraq to the General Assembly at its fiftieth session and a report to the Commission at its fifty-second session;


16.
Requests the Secretary-General to provide appropriate additional resources, from within existing overall United Nation resources, to fund the sending of human rights monitors;


17.
Decides to continue its consideration of the situation of human rights in Iraq, under the same agenda item, at its fifty-second session.

60th meeting

8 March 1995

[Adopted by a roll-call vote of 31 votes to 1,

with 21 abstentions.  See chap. XII.  E/CN.4/1995/176]
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