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Question of arbitrary detention

Commission on Human Rights resolution 1996/28

The Commission on Human Rights, 

Recalling its resolution 1985/16 of 11 March 1985, in which it requested the Sub-Commission on Prevention of Discrimination and Protection of Minorities to analyse the available information concerning the practice of administrative detention without charge or trial and to make appropriate recommendations on the use of this practice, 

Reaffirming articles 3, 9, 10 and 29, as well as other relevant provisions of the Universal Declaration of Human Rights, Recalling articles 9, 10, 11 and 14 to 22 of the International Covenant on Civil and Political Rights, 

Having taken note, at its forty-seventh session, of the revised report of Mr.  Louis Joinet on the practice of administrative detention (E/CN.4/Sub.2/1990/29 and Add.1) and of the recommendations formulated therein, 

Recalling its resolutions 1991/42 of 5 March 1991, 1992/28 of 28 February 1992, 1993/36 of 5 March 1993, 1994/32 of 4 March 1994 and 1995/59 of 7 March 1995, 

Bearing in mind that, in accordance with resolution 1991/42, the task of the Working Group on Arbitrary Detention is to investigate cases of detention imposed arbitrarily or otherwise inconsistently with the relevant international standards set forth in the Universal Declaration of Human Rights, or in the relevant international legal instruments accepted by the States concerned, 

Having considered the report of the Working Group (E/CN.4/1996/40 and Add.1), 

Having heard the comments made during the fifty-second session of the Commission, 

1. Takes note of the work of the Working Group on Arbitrary Detention and its efforts to revise its methods of work, and underlines the initiatives it has taken to strengthen cooperation and dialogue with States, and the new cooperation with all those concerned by the cases submitted to it for consideration, in accordance with its mandate; 

2. Also takes note of the report of the Working Group (E/CN.4/1996/40 and Add.1); 

3. Requests the Working Group to continue, in discharging its mandate, to seek and gather information from Governments and intergovernmental and non-governmental organizations, as well as from the individuals concerned, their families or their legal representatives; 

4. Also requests the Working Group which, in conformity with resolution 1991/42, has a mandate to investigate cases of detention imposed arbitrarily or otherwise inconsistently with the relevant international standards set forth in the Universal Declaration of Human Rights or in the relevant international legal instruments accepted by the States concerned, to take duly into consideration the distinction between detention and imprisonment made, inter alia, by General Assembly resolution 43/173 of 9 December 1988, and to submit to the Commission, at its fifty-third session, its conclusions and recommendations on this question; 

5. Further requests the Working Group, in discharging its mandate, to apply the treaties relevant to the case under consideration only to the States which are parties to them; 

6. Invites the Working Group to continue to take account of the need to carry out its task with discretion, objectivity, impartiality and independence, within the framework of its mandate, and invites the experts to continue to perform their task with rigour, in the light of the very specific nature of their mandate, which is notably to investigate cases, and to respond effectively to credible and reliable information that comes before them; 

7. Emphasizes the need for the Working Group to take gender-specificity into account in its reports, including in the collection of information and in its recommendations; 

8. Takes note in this context of the importance that the Working Group attaches to coordination with other mechanisms of the Commission on Human Rights and with the treaty bodies, as well as to the strengthening of the role of the Centre for Human Rights in such coordination, and encourages the Working Group to continue to avoid any unnecessary duplication; 

9. Expresses its profound thanks to Governments which have extended their cooperation to the Working Group and responded to its requests for information, and asks all Governments concerned to demonstrate the same spirit of cooperation; 

10. Welcomes the fact that the Working Group has been informed of the release of many individuals whose situation had been brought to its attention; 

11. Requests Governments concerned to give the necessary attention to the "urgent appeals" addressed to them by the Working Group on a strictly humanitarian basis and without prejudging the nature of the detention; 

12. Invites Governments concerned to take note of the Working Group's decisions and, where necessary, to take appropriate steps and to inform the Working Group of the steps they have taken; 

13. Encourages Governments to pay attention to the recommendations of the Working Group concerning persons mentioned in its report, who have been detained for a number of years; 

14. Regrets that the Working Group was unable, despite the invitation received, to undertake the field mission envisaged for 1995, and encourages all Governments to invite the Working Group to their countries in order that it may fulfil its mandate even more effectively; 

15. Expresses its concern at the fact that, according to the data of the Working Group, most cases of arbitrary deprivation of liberty are motivated by denial of the exercise of the right to freedom of opinion and expression, and recalls the need to pay due attention to cases of arbitrary detention motivated by violation of other human rights and fundamental freedoms; 

16. Notes with concern that, according to the Working Group, the practice of arbitrary detention is facilitated and aggravated by several factors such as abuse of states of emergency, exercise of the powers specific to states of emergency without a formal declaration, non-observance of the principle of proportionality between the gravity of the measures taken and the situation concerned, too vague a definition of offences against State security and the existence of special or emergency jurisdictions; 

17. Encourages States to take appropriate measures in order to ensure that their legislation in these fields is in conformity with the relevant international instruments and not to extend states of emergency beyond what is strictly required by the situation, or to limit their effects; 

18. Requests the Secretary-General and the Special Rapporteur of the Sub-Commission on Prevention of Discrimination and Protection of Minorities responsible for studying the question of human rights and states of emergency to extend their assistance to Governments expressing the wish to receive it, as well as to special rapporteurs and working groups, with a view to ensuring promotion and observance of the guarantees relating to states of emergency that are laid down in the relevant international instruments; 

19. Also requests the Secretary-General to ensure that the Working Group receives all necessary assistance, particularly in regard to staffing and resources needed to discharge its mandate, and notably with respect to field missions; 

20. Requests the Working Group to submit to it a report at its fifty-third session, and to make to it any suggestions and recommendations which would enable it to discharge its task in the best possible way, in cooperation with Governments, and to continue its consultations to that end within the framework of its terms of reference; 

21. Decides to continue its consideration of the question at its fifty-third session under the agenda item entitled "Question of the human rights of all persons subjected to any form of detention or imprisonment". 

51st meeting, 19 April 1996

[Adopted without a vote]Strengthening of the Office of the United Nations High Commissioner for Human Rights/Centre for Human Rights 

Commission on Human Rights resolution 1996/82

The Commission on Human Rights,

Recalling General Assembly resolutions 48/141 of 20 December 1993 and 50/187 of 22 December 1995, the relevant Economic and Social Council resolutions, as well as its own resolutions on this question,

Considering that the promotion of universal respect for and observance of human rights and fundamental freedoms is one of the basic purposes of the Charter of the United Nations and one of the main priorities of the Organization,

Recalling that, in the Vienna Declaration and Programme of Action (A/CONF.157/23), the World Conference on Human Rights stressed the importance of strengthening the Centre for Human Rights,

Taking note of the report of the Secretary-General on the strengthening of the Office of the United Nations High Commissioner for Human Rights/Centre for Human Rights (E/CN.4/1996/116), as well as of the report of the United Nations High Commissioner for Human Rights (E/CN.4/1996/103),

Recalling the note by the Secretary-General on the geographical composition and functions of the staff of the Centre for Human Rights (A/50/682),

Taking into account that, in the Vienna Declaration and Programme of Action, the World Conference on Human Rights requested the Secretary-General and the General Assembly to take immediate steps to increase substantially the resources for the human rights programme from within the existing and future regular budgets of the United Nations, and to take urgent steps to seek increased extrabudgetary resources,

Taking into account also the establishment of the post of United Nations High Commissioner for Human Rights, as well as the mandate for the post, as defined in General Assembly resolution 48/141, including its coordinating role and its overall supervision of the Centre, as well as the request by the General Assembly in that resolution for appropriate staff and resources to enable the High Commissioner to fulfil his mandate,

Noting with concern that the response to this request has not been commensurate with the needs, resulting in a serious and increasing imbalance between the mandates assigned to the High Commissioner and to the Centre by the competent bodies of the United Nations system in the field of human rights and the resources available to fulfil those mandates,

Taking into account the fact that the responsibilities of the High Commissioner include, inter alia, engaging in a dialogue with all Governments in the implementation of his mandate with a view to the promotion and protection of all human rights, and rationalizing, adapting, strengthening and streamlining the United Nations machinery in the field of human rights with a view to improving its efficiency and effectiveness,

Mindful of situations in which rapid action by the High Commissioner is required in order to address urgent crises in the field of human rights, 

Aware that the effectiveness of action by the High Commissioner could be enhanced through cooperation within the United Nations system, inter alia through the use of its established procedures of existing mechanisms,

Noting that the difficult financial situation of the United Nations human rights programme has created considerable obstacles in implementing in full and on time the various procedures and mechanisms,

Noting also that the High Commissioner and the Centre are a unity whereby the High Commissioner, in accordance with General Assembly resolution 48/141, sets the policy directions and the priority of action and the Centre implements those policies under the direction of the head of the Centre, the Assistant Secretary-General for Human Rights,

Emphasizing that, while further improvement in the function and efficiency of the Centre, together with a strong emphasis on good management practices, is needed in order to enable the Centre to cope with its constantly increasing workload, good management practices need to be complemented by resources commensurate with mandates,

Taking note of the information provided by the High Commissioner with regard to the ongoing process aimed at increasing the efficiency and effectiveness of the Centre, and encouraging the High Commissioner to continue to inform Member States on his efforts in a similar manner, inter alia through briefing sessions,

Recognizing that this process should contribute to the strengthening of the functional framework for integrated and consolidated activities of the Secretariat in the field of human rights, while reaffirming full respect for the mandates given to the High Commissioner and to the Centre by the appropriate intergovernmental bodies,

Recalling that in its report to the Special Commission of the Economic and Social Council, the Commission on Human Rights reaffirmed that the paramount consideration in the employment of staff at every level was the need for the highest standards of efficiency, competence and integrity, and that it was convinced that that was compatible with the principle of equitable geographical distribution, and bearing in mind Article 101, paragraph 3, of the Charter of the United Nations,

1.  Supports and encourages the efforts of the Secretary-General to enhance the role and further improve the functioning of the Centre for Human Rights, under the overall supervision of the United Nations High Commissioner for Human Rights;

2.  Reiterates the need to ensure that all the necessary human, financial, material and personnel resources are provided from the regular budget of the United Nations without delay to the United Nations human rights programme to enable it to carry out the mandates efficiently, effectively and expeditiously;

3.  Requests the Secretary-General to make available additional human and financial resources, from within the overall regular budget of the United Nations, and to enhance the capability of the High Commissioner and the Centre to fulfil effectively their mandates and their ability to carry out mandated operational activities and to coordinate efficiently with other relevant departments of the Secretariat, as well as other organs, bodies and specialized agencies of the United Nations system, including on logistical and administrative questions, having due regard to the need to finance and implement activities of the United Nations relating to development;

4.  Encourages the increased cooperation and coordination between the High Commissioner, acting within his mandate, and other departments and offices of the United Nations Secretariat on human rights issues;

5.  Requests the Secretary-General to facilitate the participation of the High Commissioner in all established procedures of existing mechanisms within the framework of the United Nations system with a view to addressing urgent crises in the field of human rights;

6.  Encourages the High Commissioner, within his mandate as set out in General Assembly resolution 48/141, to continue to seek effective ways to react rapidly to crises in the field of human rights and to continue to report on his activities in this regard to the competent bodies of the United Nations in the field of human rights, and requests in this context the Secretary-General to support activities proposed by the High Commissioner;

7.  Supports fully the High Commissioner in his continuing efforts to strengthen the human rights activities of the United Nations, inter alia through measures aimed at restructuring the Centre to improve its efficiency and effectiveness;

8.  Requests the High Commissioner to continue to keep all States informed on a regular basis of the ongoing process of restructuring the Centre, inter alia through informal open briefing sessions;

9.  Decides to consider the question of strengthening the Office of the United Nations High Commissioner for Human Rights/Centre for Human Rights, including measures taken in furtherance of the present resolution, at its fifty-third session.

61st meeting 24 April 1996

[Adopted without a vote] Implementation of the Declaration on the Elimination of All Forms of

Intolerance and of Discrimination Based on Religion or Belief 

Commission on Human Rights resolution 1996/23

The Commission on Human Rights, 

Recalling that all States have pledged themselves, under the Charter of the United Nations, to promote and encourage universal respect for and observance of human rights and fundamental freedoms for all without distinction as to race, sex, language or religion, Recognizing that these rights derive from the inherent dignity of the human person, 

Emphasizing that the right to freedom of thought, conscience, religion and belief is far-reaching and profound and that it encompasses freedom of thought on all matters, personal conviction and the commitment to religion or belief, whether manifested individually or in community with others, 

Recalling article 18 of the International Covenant on Civil and Political Rights, Reaffirming that discrimination against human beings on the grounds of religion or belief constitutes an affront to human dignity and a disavowal of the principles of the Charter of the United Nations, 

Recalling General Assembly resolution 36/55 of 25 November 1981, by which it proclaimed the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, 

Taking note of General Assembly resolution 50/183 of 22 December 1995, in which it requested the Commission on Human Rights to continue its consideration of measures to implement the Declaration and requested the Special Rapporteur on religious intolerance to submit an interim report to the Assembly at its fifty-first session, 

Reaffirming the call of the World Conference on Human Rights for all Governments to take all appropriate measures, in compliance with their international obligations and with due regard to their respective legal systems, to counter intolerance and related violence based on religion or belief, including practices of discrimination against women and the desecration of religious sites, 

Recalling that the World Conference on Human Rights reaffirmed the solemn commitment of all States to fulfil their obligations to promote universal respect for, and observance and protection of, all human rights and fundamental freedoms for all in accordance with the Charter of the United Nations, other instruments relating to human rights and international law, and stated that the universal nature of these rights and freedoms is beyond question. 

Noting with concern measures and practices in a number of countries that may foster intolerance, including religious intolerance, in society, 

Bearing in mind the need for all Governments to cooperate with the Special Rapporteur on religious intolerance to enable him to carry out his mandate fully, and taking note in this regard of the importance attached by the Special Rapporteur to furthering dialogue with Governments, inter alia through visits made in situ, 

Welcoming in this context the fact that a number of Governments have facilitated visits by the Special Rapporteur, 

Emphasizing that non-governmental organizations and religious bodies and groups at every level have an important role to play in the promotion of tolerance and the protection of freedom of religion or belief, 

Conscious of the importance of education in ensuring tolerance of religion and belief, 

Alarmed that serious instances of intolerance, discrimination and acts of violence based on religion or belief, including acts of violence, intimidation and coercion motivated by religious extremism, occur in many parts of the world and threaten the enjoyment of human rights and fundamental freedoms, 

Deeply concerned that, as reported by the Special Rapporteur, the rights violated on religious grounds include the right to life, the right to physical integrity and security of person, the right to freedom of movement and the right to freedom of opinion and expression, 

1. Reaffirms that freedom of thought, conscience, religion and belief is a human right derived from the inherent dignity of the human person and guaranteed to all without discrimination; 

2. Takes note of the report of the Special Rapporteur on religious intolerance (E/CN.4/1996/95 and Add.1 and 2); 

3. Notes with grave concern the continuing instances of hatred and intolerance including acts of violence based upon religious intolerance, as identified by the Special Rapporteur, which threaten all human rights and fundamental freedoms; 

4. Condemns all such acts motivated by religious intolerance in all its forms, including practices which violate the human rights of women and discriminate against women; 

5. Urges States to ensure that their constitutional and legal systems provide adequate and effective guarantees of freedom of thought, conscience, religion and belief to all without discrimination, including the provision of effective remedies in cases where the right to freedom of religion or belief is violated; 

6. Also urges States to ensure, in particular, that no one within their jurisdiction is, because of religion or belief, deprived of the right to life or the right to liberty and security of person, or is subjected to torture or arbitrary arrest or detention; 

7. Further urges all States, in conformity with international instruments of human rights, to take all necessary measures to combat hatred, intolerance and acts of violence, intimidation and coercion motivated by religious intolerance, and to encourage understanding, tolerance and respect in matters relating to freedom of religion or belief; 

8. Calls upon States to promote and enhance tolerance in matters relating to religion or belief and to ensure that the values of pluralism, respect for religious diversity and non-discrimination are promoted effectively, through appropriate measures such as legislation which does not have the effect of fostering intolerance and discrimination in society; 

9. Emphasizes that, as underlined by the Human Rights Committee, restrictions on the freedom to manifest religion or belief are permitted only if limitations are prescribed by law, are necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others, and are applied in a manner that does not vitiate the right to freedom of thought, conscience and religion; 

10. Urges States to ensure that, in the course of their official duties, members of law enforcement bodies, civil servants, educators and other public officials respect different religions and beliefs and do not discriminate against persons professing other religions or beliefs; 

11. Calls upon all States to recognize, as provided in the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, the right of all persons to worship or assemble in connection with a religion or belief and to establish and maintain places for those purposes; 

12. Expresses its grave concern at attacks upon religious places, sites and shrines, and calls upon all States, in accordance with their national legislation and in conformity with international human rights standards, to exert their utmost efforts to ensure that such places, sites and shrines are fully respected and protected; 

13. Considers it desirable to enhance the promotional and public information activities of the United Nations in matters relating to freedom of religion or belief and to ensure that appropriate measures are taken to this end, including the dissemination, as a matter of high priority, of the text of the Declaration by United Nations information centres, as well as by other interested bodies; 

14. Encourages the continued efforts on the part of the Special Rapporteur to examine incidents and governmental actions in all parts of the world that are incompatible with the provisions of the Declaration and to recommend remedial measures as appropriate; 

15. Stresses the need for the Special Rapporteur to apply a gender perspective in the reporting process, including in information collection and in recommendations; 

16. Invites the Special Rapporteur, within the terms of his mandate and in the context of recommending remedial measures, to take into account the experience of various States as to which measures are most effective in promoting freedom of religion and belief and countering all forms of intolerance; 

17. Encourages Governments to cooperate with the Special Rapporteur so as to enable him to fulfil his mandate even more effectively, inter alia by responding to requests for views and comments and by giving serious consideration to inviting him to visit their countries; 

18. Invites the Special Rapporteur, in carrying out his mandate, to continue to bear in mind the need to be able to respond effectively to credible and reliable information that comes before him, to seek the views and comments of the Government concerned on any information which he intends to include in his report, and to continue to carry out his work with discretion and independence; 

19. Encourages Governments, when seeking the assistance of the United Nations programme of advisory services and technical assistance in the field of human rights, to consider, where appropriate, including requests for assistance in the field of promotion and protection of the right to freedom of thought, conscience and religion; 

20. Welcomes and encourages the efforts of non-governmental organizations to promote the implementation of the Declaration, and invites them to consider what further contribution they could make to its implementation and dissemination in all parts of the world; 

21. Requests the Secretary-General to provide all necessary assistance to the Special Rapporteur to enable him to carry out his mandate, to submit an interim report to the General Assembly at its fifty-first session and to report to the Commission at its fifty-third session; 

22. Decides to continue its consideration of the question at its fifty-third session under the item entitled "Implementation of the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief". 

51st meeting, 19 April 1996
[Adopted without a vote]Hostage-taking 

Commission on Human Rights resolution 1996/62

The Commission on Human Rights,

Recalling the Universal Declaration of Human Rights, which guarantees the right to life, liberty and security of person, freedom from torture or degrading treatment, freedom of movement and protection from arbitrary detention,

Taking into account the International Convention against the Taking of Hostages adopted by the General Assembly in its resolution 34/146 of 17 December 1979, which also recognizes that everyone has the right to life, liberty and security of person and that the taking of hostages is an offence of grave concern to the international community,

Taking into consideration the provisions of the Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 1977, which prohibit the taking of hostages in time of armed conflict,

Recalling the previous resolutions of the Commission on Human Rights on the subject, including the latest, resolution 1992/23 of 28 February 1992, in which it condemned the taking of any person as hostage,

Bearing in mind the pertinent Security Council resolutions condemning all cases of hostage-taking, 

Deeply concerned that, despite the efforts of the international community, acts of hostage-taking, in different forms and manifestations, including, inter alia, those committed by terrorists and armed groups, have increased in many regions of the world,

Especially alarmed at the taking hostage of women and children, expressing its distress at the violence committed against innocent victims, and sharing the anxiety and suffering of the families concerned,

Expressing its outrage at the continuing manifestations of brutality and violence in connection with hostage-taking, including the killing of innocent people and their use as human shields,

Appealing for the humanitarian action of the International Committee of the Red Cross and its delegates to be respected and facilitated in all relevant circumstances,

Recognizing that hostage-taking calls for resolute, firm and concerted efforts on the part of the international community in order, in strict conformity with international human rights standards, to bring such abhorrent practices to an end,

1.  Emphasizes that the taking of hostages, wherever and by whomever committed, constitutes a serious obstacle to the full enjoyment of all human rights and is, under any circumstances, unjustifiable;

2.  Demands that all hostages be released immediately and without any preconditions;

3.  Calls upon States to take all necessary measures, in accordance with relevant provisions of international law and international standards of human rights, to prevent, combat and punish acts of hostage-taking, including strengthening international cooperation in this field;

4.  Invites relevant non-governmental organizations to bear in mind, where appropriate, the problem of hostage-taking in their deliberations;

5.  Urges all thematic special rapporteurs and working groups to address, as appropriate, the consequences of hostage-taking in their forthcoming reports to the Commission;

6.  Decides to consider this question at its fifty-fourth session under the same agenda item.

58th meeting 23 April 1996

[Adopted without a vote]Cooperation with representatives of United Nations human rights bodies

Commission on Human Rights resolution 1996/70

The Commission on Human Rights, 

Reiterating its concern at the continued reports of intimidation and reprisals against private individuals and groups who seek to cooperate with the United Nations and representatives of its human rights bodies, 

Also concerned at reports about incidents where private individuals have been hampered in their efforts to avail themselves of procedures established under United Nations auspices for the protection of human rights and fundamental freedoms, 

Recalling its resolutions 1990/76 of 7 March 1990, 1991/70 of 6 March 1991, 1992/59 of 3 March 1992, 1993/64 of 10 March 1993, 1994/70 of 9 March 1994 and 1995/75 of 8 March 1995, and taking note of the report of the Secretary-General on the question (E/CN.4/1996/57), 

1. Urges Governments to refrain from all acts of intimidation or reprisal against: 

(a) Those who seek to cooperate or have cooperated with representatives of United Nations human rights bodies, or who have provided testimony or information to them; 

(b) Those who avail or have availed themselves of procedures established under United Nations auspices for the protection of human rights and fundamental freedoms and all those who have provided legal assistance to them for this purpose; 

(c) Those who submit or have submitted communications under procedures established by human rights instruments; 

(d) Those who are relatives of victims of human rights violations; 

2. Requests all representatives of United Nations human rights bodies, as well as treaty bodies monitoring the observance of human rights, to continue to take urgent steps, in conformity with their mandates, to help prevent the hampering of access to United Nations human rights procedures in any way; 

3. Also requests all representatives of United Nations human rights bodies, as well as treaty bodies monitoring the observance of human rights, to continue to take urgent steps, in conformity with their mandates, to help prevent the occurrence of such intimidation and reprisals; 

4. Further requests such representatives and treaty bodies to continue to include in their respective reports to the Commission on Human Rights, the Sub-Commission on Prevention of Discrimination and Protection of Minorities or the General Assembly a reference to allegations of intimidation or reprisal and of hampering of access to United Nations human rights procedures, as well as an account of action taken by them in this regard; 

5. Requests the Secretary-General to draw the attention of such representatives and treaty bodies to the present resolution; 

6. Invites the Secretary-General to submit to the Commission at its fifty-third session a report containing a compilation and analysis of any available information, from all appropriate sources, on alleged reprisals against those referred to in paragraph 1 above; 

7. Decides to consider the question again at its fifty-third session. 

59th meeting, 23 April 1996
[Adopted without a vote]Human rights and forensic science

Commission on Human Rights resolution 1996/31

The Commission on Human Rights, 

Recalling its resolutions 1993/33 of 5 March 1993 and 1994/31 of 4 March 1994, Welcoming the report of the Secretary-General on human rights and forensic science (E/CN.4/1996/41), submitted pursuant to its resolution 1994/31, 

Welcoming also the provisional list of organizations and individual experts in forensic science compiled by the Secretary-General in his report and also the organizations mentioned in his previous reports (E/CN.4/1993/20 and E/CN.4/1994/24), 

Expressing its gratitude to the Governments and organizations that recommended names of organizations and experts for the list, 

Conscious that other organizations and individual experts in forensic science should be added to the provisional list, 

Welcoming the contacts maintained by the Working Group on Enforced or Involuntary Disappearances with certain organizations and individuals in the field of forensic science and human rights and the elaboration by the Working Group of a preliminary scheme for establishing a standing team of forensic experts, 

Noting that the need of Governments, intergovernmental organizations and non-governmental organizations for forensic scientific expertise in investigating deaths and clarifying disappearances has been emphasized in the reports of the Working Group and of the Special Rapporteur on extrajudicial, summary or arbitrary executions, as well as those of various country rapporteurs, 

Noting also that forensic science can help to reunite children of disappeared persons forcibly separated from their parents with their surviving relatives, 

Noting further that forensic medicine is an important tool in detecting evidence of torture, 

Noting that, in many of the countries concerned, sufficient expertise is not available in forensic science and related fields to investigate human rights violations effectively, 

Recognizing that training of local teams in responsible exhumation and identification procedures is a prerequisite for the effective investigation of human rights violations, 

Aware that a number of Governments have requested the Secretary-General to provide technical assistance in this regard, 

Also aware of the experience of United Nations fact-finding investigations supporting the need for a list of experts in forensic science, 

Further aware that several special rapporteurs have welcomed efforts towards the institution of a standing team of forensic experts to assist them in carrying out their human rights mandates, 

Recalling the Principles on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions, adopted by the Economic and Social Council in its resolution 1989/65 of 24 May 1989, 

Considering the proposed model autopsy protocol prepared under United Nations auspices contained in the Manual on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions (United Nations publication, Sales No.  E.91.IV.1), 

Considering also the guidelines for the conduct of United Nations inquiries into allegations of massacres, 

1. Invites States to take measures to introduce into their rules and practices the international standards set forth in the Principles on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions, as well as the model autopsy protocol set forth in the Manual on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions; 

2. Requests the Secretary-General again to consult with Governments, relevant United Nations bodies, professional organizations of forensic experts, the organizations mentioned in his reports of 1993, 1994 and 1996, as well as other interested institutions, with a view to: 

(a) Identifying individual experts who might be asked to join forensic teams or to provide advice or assistance to thematic or country mechanisms, advisory services and technical assistance programmes; 

(b) Submitting biographical data on the experts, including professional qualifications, current employment, contact address, gender (the nomination of female experts is encouraged) and the kinds of assistance they could provide; 

(c) Seeking their further advice as to the elaboration of principles, guidance, procedures, mechanisms, practical experience and training, in addition to the Manual on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions; 

3. Also requests the Secretary-General to continue efforts to establish, on the basis of these consultations and on the basis of continuing efforts on the part of the Working Group on Enforced or Involuntary Disappearances to render active assistance, a list of forensic experts and experts in related fields who could be requested to help international mechanisms in the field of human rights, Governments and the Centre for Human Rights in providing technical and advisory services, advice in regard to the monitoring of human rights violations and training of local teams and/or assistance in the reunification of families of persons who have disappeared; 

4. Further requests the Secretary-General annually to update this list and to make it available to the working groups, special rapporteurs and experts of the United Nations human rights mechanisms so that they may request these forensic experts to assist them in evaluating documents and other evidence and to accompany them on country visits; 

5. Requests the Secretary-General to ensure that the forensic experts abide by the Principles on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions adopted by the Economic and Social Council in its resolution 1989/65 of 24 May 1989; 

6. Also requests the Secretary-General to provide appropriate resources, from within existing overall United Nations resources, to fund the activities of the Centre for Human Rights in implementing the present resolution; 

7. Further requests the Secretary-General to report to the Commission at its fifty-fourth session on progress made in this matter, including: 

(a) The availability of a comprehensive and up-to-date list of experts containing biographical data and indications of availability; 

(b) A revised standard arrangement or cooperation service agreement regulating the use of forensic experts, including provisions for the protection of forensic experts who so serve; as well as to make such recommendations as he may consider appropriate; 

8. Invites the Centre for Human Rights and the Crime Prevention and Criminal Justice Division of the Secretariat to consider the possibility of revising the Manual on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions in the light of practical experience with the Manual and the comments received; 

9. Decides to consider the question at its fifty-fourth session under the item entitled "Question of the human rights of all persons subjected to any form of detention or imprisonment"; 

10. Also decides to recommend to the Economic and Social Council the following draft decision for adoption: 

The Economic and Social Council, taking note of Commission on Human Rights resolution 1996/31 of 19 April 1996, approves the Commission's request to the Secretary-General:

(a) To maintain and update the list of forensic experts and experts in related fields who could be requested to help international mechanisms in the field of human rights, Governments and the Centre for Human Rights in providing technical and advisory services, advice in regard to the monitoring of human rights violations and training of local teams and/or assitance in the reunification of families of the disappeared; and

(b) To provide appropriate resources, from within existing overall United Nations resources, to fund the activities of the Centre for Human Rights in implementing Commission resolution 1996/31.

51st meeting, 19April 1996
[Adopted without a vote]Human rights and unilateral coercive measures 

Commission on Human Rights resolution 1996/9

The Commission on Human Rights,

Recalling the purposes and principles of the Charter of the United Nations,

Reaffirming the pertinent principles and provisions contained in the Charter of Economic Rights and Duties of States proclaimed by the General Assembly in its resolution 3281 (XXIX) of 12 December 1974, in particular article 32 which declares that no State may use or encourage the use of economic, political or any other type of measures to coerce another State in order to obtain from it the subordination of the exercise of its sovereign rights,

Recognizing the universal, indivisible, interdependent and interrelated character of all human rights and, in this regard, reaffirming the right to development as an integral part of all human rights,

Recalling that the World Conference on Human Rights called upon States to refrain from any unilateral measure not in accordance with international law and the Charter of the United Nations that creates obstacles to trade relations among States and impedes the full realization of all human rights,

Bearing in mind all the references to this question in the final documents adopted by the World Summit on Social Development, held in Copenhagen in 1995, and the Fourth World Conference on Women: Action for Equality, Development and Peace, held in Beijing in 1995,

Reaffirming its previous resolutions on this question,

Deeply concerned that, despite the recommendations adopted on this issue by the General Assembly and recent major United Nations conferences and contrary to general international law and the Charter of the United Nations, unilateral coercive measures continue to be promulgated and implemented with all their negative implications including their extraterritorial effects, thereby creating additional obstacles to the full enjoyment of all human rights by peoples and individuals,

Taking note of the report submitted by the Secretary-General pursuant to Commission resolution 1995/45 (E/CN.4/1996/45 and Add.1),

1.  Calls once again upon all States to refrain from adopting or implementing any unilateral measure not in accordance with international law and the Charter of the United Nations, in particular those of a coercive nature with extraterritorial effects, which create obstacles to trade relations among States, thus impeding the full realization of the rights set forth in the Universal Declaration of Human Rights and other international human rights instruments, in particular the right of individuals and peoples to development;

2.  Rejects the application of such measures as tools for political or economic pressure against any country, particularly against developing countries, because of their negative effects on the realization of all the human rights of vast sectors of their populations, inter alia children, women and the elderly;

3.  Reaffirms, in this context, the right of all peoples to self-determination, by virtue of which they freely determine their political status and freely pursue their economic, social and cultural development;

4.  Also reaffirms that essential goods such as food and medicines should not be used as tools for political coercion, and that in no case may a people be deprived of its own means of subsistence;

5.  Endorses the criteria of the Working Group on the Right to Development according to which unilateral coercive measures are one of the obstacles to the implementation of the Declaration on the Right to Development;

6.  Urges the working group on the implementation and promotion of the right to development to take into account the negative impact of unilateral coercive measures in its task concerning the implementation of the right to development;

7.  Requests the United Nations High Commissioner for Human Rights, in discharging his functions relating to the promotion, realization and protection of the right to development, to pay due attention and give urgent consideration to the present resolution;

8.  Decides to examine this question, on a priority basis, at its fifty-third session under the same agenda item.

34th meeting 11 April 1996

[Adopted by a roll-call vote of 32 votes to 14, with 7 abstentions]
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