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Democracy and the rule of law
Human Rights Resolution 2005/32

The Commission on Human Rights,

Recalling General Assembly resolutions 55/96 of 4 December 2000, entitled “Promoting and consolidating democracy”, 57/221 of 18 December 2002 entitled “Strengthening the rule of law” and 59/201 of 20 December 2004 entitled “Enhancing the role of regional, subregional and other organizations and arrangements in promoting and consolidating democracy” as well as all its own relevant resolutions, in particular resolutions 1999/57 of 27 April 1999, entitled “Promotion of the right to democracy”, 2000/47 of 25 April 2000, entitled “Promoting and consolidating democracy”, 2001/41 of 23 April 2001, entitled “Continuing dialogue on measures to promote and consolidate democracy”, 2002/46 of 23 April 2002, entitled “Further measures to promote and consolidate democracy”, 2003/36 of 23 April 2003, entitled “Interdependence between democracy and human rights” and 2004/30 of 19 April 2004 entitled “Enhancing the role of regional, subregional and other organizations and arrangements in promoting and consolidating democracy”,


1.
Declares that democracy includes respect for all human rights and fundamental freedoms, inter alia freedom of association and of peaceful assembly, freedom of expression and opinion, and the right to take part in the conduct of public affairs, directly or through freely chosen representatives, and to vote and to be elected at genuine periodic free elections by universal and equal suffrage and by secret ballot guaranteeing the free expression of the will of the people, as well as a pluralistic system of political parties and organizations, respect for the rule of law, the separation of powers, the independence of the judiciary, transparency and accountability in public administration, and free, independent and pluralistic media;


2.
Reaffirms the right of every citizen to vote and be elected at genuine periodic elections without discrimination of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status, and stresses that persons entitled to vote must be free to vote for any candidate for election and free to support or to oppose Government, without undue influence or coercion of any kind that may distort or inhibit the free expression of the elector’s will, and that the results of genuine elections should be respected and implemented;


3.
Takes note with appreciation that the Secretary-General’s report entitled “In larger freedom:  towards development, security and human rights for all” (A/59/2005) recognizes that the protection and promotion of the universal values of the rule of law, human rights and democracy are ends in themselves and that they are also essential for a world of justice, opportunity and stability;


4.
Takes note with satisfaction of the Expert Seminar on Democracy and the Rule of Law that took place from 28 February to 2 March 2005 in Geneva and welcomes the elaboration of the compilation of international and regional documents on promoting and consolidating democracy by the Office of the United Nations High Commissioner for Human Rights;


5.
Reaffirms that democracy facilitates the promotion and protection of civil and political rights, as well as the progressive realization of all economic, social and cultural rights;


6.
Also reaffirms that the promotion and the protection of human rights is a prerequisite for the existence of a democratic society;


7.
Recognizes the importance of the continuous development and strengthening of the United Nations human rights system for the consolidation of democracy;


8.
Recalls that the interdependence between a functioning democracy, strong and accountable institutions and effective rule of law is essential for a legitimate and effective Government that is respectful of human rights;

9.
Stresses that countries emerging from conflict may have special needs in addressing legacies of human rights violations and in moving towards democratic governance and the rule of law;


10.
Welcomes the recent encouraging developments in countries on all continents where free elections took place for the first time, positive constitutional changes were enacted and democratic institutions were strengthened;


11.
Recalls that democratization can be a fragile process and that the rule of law and the respect of human rights are essential for the stability of democratic societies;

12.
Also recalls that States are guarantors of democracy, human rights and the rule of law and bear responsibility for their full implementation;


13.
Welcomes commitments made to implement the Plans of Action adopted by the Fifth International Conference of New or Restored Democracies (Ulaanbaatar, 10‑12 September 2003) and by the Second Ministerial Conference of the Community of Democracies (Seoul, 10-12 November 2002), as well as the Declaration adopted by the Symposium on the Practices of Democracy, Rights and Freedoms in the French‑speaking Community (Bamako, 1-3 November 2000);


14.
Calls upon States to make continuous efforts to strengthen the rule of law and promote democracy by:


(a)
Upholding the separation of powers by:

(i) Taking appropriate legislative, judicial and other institutional measures;

(ii) Ensuring public access to information in a manner that can be understood by people and groups in society regarding the exercise of their rights, as described in article 19 of the International Covenant on Civil and Political Rights;

(iii) Engaging with civil society organizations and enabling them to participate in the public debate on decisions that may lead to the effective separation of powers and a fuller implementation of the rule of law;

(iv) Taking active and consistent measures aimed at increasing awareness among the population of their human rights and of their possibilities of resorting to remedies, as established by law, when their rights are infringed;


(b)
Guaranteeing that no individual or public or private institution is above the law, by ensuring that:

(v) The principles of equal protection before the courts and under the law are respected within their legal systems;

(vi) Impunity is not tolerated for violations of human rights law and international humanitarian law, and that such violations are investigated and appropriately sanctioned, including by bringing the perpetrators of any crimes to justice, through domestic mechanisms or, where appropriate, regional or international mechanisms, in accordance with international standards of fairness and due process of law;

(vii) All government agents, irrespective of their positions, are promptly held fully accountable for any violation of the law that they commit;

(viii) The administration of justice is free from any form of discrimination;

(ix) A sufficient degree of legal certainty and predictability is provided in the application of the law, in order to avoid any arbitrariness;

(x) Comprehensive anti-corruption strategies and measures are adequately developed and applied in order to maintain the independence and impartiality of the judiciary, and to ensure the accountability of the members of the judiciary, legislative and executive systems;

(xi) The military remains accountable to democratically elected civilian Government;

(xii) Military courts or special tribunals are independent, competent and impartial, and that such courts or tribunals apply established procedures of due process of law and guarantees of a fair trial, in accordance with international obligations;

(c)
Respecting equal protection under the law, by:

(xiii) Ensuring the right to liberty and security of persons without discrimination and access to information regarding their rights and equal access to justice, including through non-judicial measures;

(xiv) Taking active measures to improve the access to justice of members of disadvantaged and vulnerable groups whose full exercise of human rights is impeded by, inter alia, the lack of information and/or resources;

(xv) Guaranteeing the right to a fair trial and to a due process of law without discrimination, including the right to be presumed innocent until proven guilty in a court of law;

(xvi) Promoting continuously the independence and impartiality of a judiciary free from unlawful or corrupt outside influence;

(xvii) Ensuring the appropriate remedies and sanctions for violations of human rights;

(xviii) Strengthening complementary effective protection of human rights by encouraging the work of human rights defenders;

(xix) Encouraging the continuous training of public servants, military personnel, parliamentary experts, lawyers, judges at all levels and the staff of the courts, as appropriate to their area of responsibility, on international standards and jurisprudence in the field of human rights, in particular with respect to legal aspects and procedures related to the equality under the law;

(xx) Supporting inclusive and democratic approaches in the elaboration and revision of fundamental texts that underpin democracy and the rule of law, human rights and fundamental freedoms, such as constitutions and electoral laws;


15.
Stresses the importance of an effective, transparent and accountable functioning of parliaments and acknowledges their fundamental role in the promotion and protection of democracy and the rule of law;


16.
Acknowledges that the Commission on Human Rights, by promoting the normative content and the realization of the human rights enshrined in various international instruments, can play a role in developing the principles, norms and standards that are the basis of democracy and the implementation of the rule of law;


17.
Urges the Office of the High Commissioner for Human Rights:


(a)
To further develop, in close coordination with the relevant United Nations funds and programmes, its technical assistance programmes in the area of administration of justice to include more training for members of the executive, legislative and judicial branches on international human rights standards and jurisprudence, in particular on the legal and procedural aspects related to the separation of powers and to the equality under the law;


(b)
To cooperate, in particular through its focal point set up to that effect, with national Governments and parliaments in their efforts to promote democracy and the rule of law, through partnerships with civil society organizations, in collaboration with other United Nations bodies;


(c)
To assist Governments, at their request, in designing projects of specific technical assistance in support of democracy and the rule of law.

56th meeting
19 April 2005
[Adopted by a recorded vote of 46 votes to none,
with 7 abstentions.  See chap. XI, E/CN.4/2005/L.10/Add.11]
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