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Role of universal or extraterritorial competence in preventive action against impunity

Sub-Commission on Human Rights resolution 2000/24

The Sub-Commission on the Promotion and Protection of Human Rights,


Guided by the Charter of the United Nations, the Universal Declaration of Human Rights, the International Covenants on Human Rights and other relevant human rights instruments, as well as the Vienna Declaration and Programme of Action, especially Part II, paragraph 91,


Recalling Commission on Human Rights resolution 2000/68 of 26 April 2000 on impunity, in which the Commission, recognizing the importance of combating impunity for all human rights violations that constitute crimes, expressed its conviction that the practice and expectation of impunity encouraged violations of human rights while bringing perpetrators and their accomplices to account, obtaining justice for their victims and restoring their dignity through acknowledgement and commemoration of their suffering were integral to the promotion and implementation of human rights,


Recalling also the principle of universal jurisdiction for crimes against humanity and for war crimes as recognized in international law and practice,


Conscious that, for all perpetrators of such violations, including former heads of State or Government, having to account for their actions constitutes one of the essential elements in preventing, by example, the repetition of such violations by their successors,


Noting with interest, in this respect, that recent initiatives taken by victims in bringing legal actions in the framework of extraterritorial competence as provided for by national legislation - with due respect to the right to a fair trial - have interrupted the process of impunity from which General Augusto Pinochet benefited, notwithstanding the many serious, detailed and similar allegations raising issues as to his responsibility as head of State collected by pertinent human rights treaty bodies, as well as by special rapporteurs and working groups of the Commission on Human Rights,


Recalling the obligation of States parties to respect and to ensure respect for humanitarian law under the Geneva Conventions, of 12 August 1949, an obligation explicitly provided for in common article 1 thereof, 


1.
Invites all Governments to cooperate in a reciprocal manner even when there is no treaty to facilitate the task of legal authorities dealing with proceedings initiated by victims acting either within the framework of the principle of universal competence as recognized in international law or under a domestic law which establishes an extraterritorial legal competence, in particular because of the nationality of the victim or of the perpetrator;


2.
Believes that, within the framework of such cooperation, the highest priority should be given, independently of the circumstances in which these violations were committed, to legal proceedings against all individuals responsible for war crimes and crimes against humanity, including former heads of State or Government - whose exile serves as a pretext for their impunity - in order, by example, to prevent future human rights violations. 

27th meeting

18 August 2000

[Adopted without a vote.
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