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Reservations to human rights treaties

Sub-Commission on Human Rights resolution 2000/26

The Sub-Commission on the Promotion and Protection of Human Rights,


Recalling the letter addressed by the Chairman of the Committee on the Elimination of Racial Discrimination to the Chairman of the forty-eighth session of the Sub-Commission (E/CN.4/Sub.2/1997/31, annex) containing a proposal that a study be undertaken on reservations to treaties,


Noting the concerns about reservations expressed by the Committee on the Elimination of Discrimination against Women and the report of the Secretary-General on the views of the six human rights treaty bodies on the Preliminary Conclusions of the International Law Commission (E/CN.4/Sub.2/1998/25),


Recalling that in the Vienna Declaration and Programme of Action, the World Conference on Human Rights emphasized the need to limit the number and scope of reservations to human rights treaties,


Recalling also its decision 1998/113 of 26 August 1998 in which it requested Ms. Françoise Hampson to prepare a working paper on the question of reservations to human rights treaties,


Recalling its resolution 1999/27 of 26 August 1999 and taking note of Commission on Human Rights decision 2000/108 of 26 April 2000,


Welcoming the developing cooperation between the Committee on the Elimination of Racial Discrimination, the Committee on the Elimination of Discrimination against Women and the Sub-Commission on this and other topics of mutual interest,


1.
Encourages States to ratify human rights treaties without reservations and those States that have ratified human rights treaties with reservations to remove them as soon as possible;


2.
Takes note of the working paper submitted by Ms. Françoise Hampson (E/CN.4/Sub.2/1999/28 and Corr.1) and endorses the conclusions contained therein, including with regard to the importance of undertaking a full study on the issue of reservations to human rights treaties;


3.
Decides to appoint Ms. Françoise Hampson as Special Rapporteur with the task of preparing a comprehensive study on reservations to human rights treaties based on her working paper, as well as the comments made and discussions that took place at the fifty-first and fifty-second sessions of the Sub-Commission, which study will not duplicate the work of the International Law Commission, which concerns the legal regime applicable to reservations and interpretative declarations in general, whereas the proposed study involves the examination of the actual reservations and interpretative declarations made to human rights treaties in the light of the legal regime applicable to reservations and interpretative declarations, as set out in the working paper, and of submitting a preliminary report to the Sub-Commission at its fifty-third session, a progress report at its fifty-fourth session and a final report at its fifty-fifth session;


4.
Requests the Secretary-General to provide the Special Rapporteur with all the assistance necessary to enable her to accomplish this task;


5.
Requests the Special Rapporteur to seek the advice and cooperation of the Special Rapporteur of the International Law Commission and of all relevant treaty bodies and, to that end, requests the authorization of a meeting between the Special Rapporteur of the Sub-Commission, the Special Rapporteur of the International Law Commission and the Chairpersons of the relevant treaty bodies or their nominees, when both the International Law Commission and the Sub-Commission are in session;


6.
Decides to continue its consideration of the question of reservations to human rights treaties at its fifty-third session under the same agenda item;


7.
Recommends the following draft decision to the Commission on Human Rights for adoption:

[For the text, see chap. I, draft decision 12. (E/CN.4/2001/2 - E/CN.4/Sub.2/2000/46)]

28th meeting

18 August 2000

[Adopted without a vote. ]
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